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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – November 16, 2020 

 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
The meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
Keith Thibault. The meeting was held via Zoom software for electronic conferencing due to the COVID-
19 health emergency in the State of New Hampshire. Emergency meeting pursuant to Executive Order 
2020-04, Section 8 and Emergency Order #12, Section 3. Members present: Chair Thibault, Anne 
Karasinski, Bill Hutwelker, Bryan Rudgers, Alternate Eric Kallio, Recording Secretary Beverly Bernard and 
Director of Planning and Economic Development Matthew Bachler. Bernard called the roll and read 
aloud the agenda for the meeting. 
 
Roll call for the meeting:  
Keith Thibault – present and at home in a room alone 
Ann Karasinski – present at home and in a room alone 
Bill Hutwelker – present at home and in a room alone 
Bryan Rudgers – present at home and in a room alone 
Adam Mulhearn – not present 
Alternate Eric Kallio – present at home and in a room alone 
Alternate Bob Mitchell – not present 
Alternate Ruth Snyder – not present 
 
OTHERS PRESENT: 
Dave Bergeron with Monadnock Land Planning, Allyson and Scott Lee, Bruce Bohannon, Kurt Shillington 
representing Princeton Swanzey, LLC., Rick D’Aprile, Carole Sanborn, Attorney Paul Cavanaugh 
representing Runway Fun Park, LLC, and resident Jason Dean. 
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop, or using a landline by calling (929) 205-6099 and entering Meeting ID number 
828 7480 6533. If there is difficulty accessing the meeting, please call (603) 352-7411 ext. 108.  
 
MINUTES: Tabled to next meeting of the ZBA  
Only two members were present that had been present at the October 19, 2020 meeting so the ZBA 
decided by consensus to table the minutes for review at the December 21, 2020 meeting. 
 
Thibault explained that the ZBA would be having a heavy agenda tonight and it is the Board’s practice to 
make a decision at 9 pm as to whether or not to continue the meeting. He said sometimes that means 
the applicants toward the end of the meeting might not be heard this evening. 
 
PUBLIC HEARINGS: 
ZBA #20-013 – Variance Application- Hutwelker recused himself for this hearing 
Allyson and Scott Lee request to grant a Variance from Section VIII, Article C and Section XI, Article B.1 of 
the Zoning Ordinance to convert and expand an existing deck on the front of the dwelling to a screened 

http://www.zoom.us,using/
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in porch within the 125-foot setback from Swanzey Lake at 103 West Shore Road on property shown at 
Tax Map 61, Lot 34 and located in the Rural/Agricultural District. This application is continued form the 
meeting of October 19, 2020. Thibault seated himself, Karasinski, Rudgers and Kallio for Mulhearn for 
this hearing. 
 
Public Hearing continued at 7:09 p.m. 
 
Bachler gave a summary of the request of the applicants.  They would expand the porch two feet closer 
to Swanzey Lake.  Existing setback is 62 feet, and the expansion would bring the structure to 60 feet 
from Swanzey Lake.  Minimum setback is 125 feet for the lake according to the Zoning Ordinance. 
Because the home is a non-conforming structure and will be expanding the footprint and cubic footage 
for the structure, they need a Variance for that as well. No concerns from Department Heads. New 
Hampshire Department of Environmental Services (NH DES) has provided approval.  
 
Thibault said the ZBA is only able to seat four people for this hearing.  He said the Lees have the right to 
be heard by five members and asked them if they wanted to move forward, knowing they need a 
positive vote from three members to get the approval. Bachler said if the vote is split two to two the 
only option open to the ZBA is to table the application until the next meeting.  
 
Thibault asked the Lees their decision as to whether or not to move forward. Scott Lee said they are 
ready to move forward tonight. 
 
Allyson Lee referred to a series of questions for the checklist. She said the reason for the expansion is for 
enough room for furniture. They are not taking any trees down. The proposed the structure will not 
pose a threat to the environment, gutters will direct run-off away from the lake. The screened porch will 
provide shelter to the residents from insects. The porch will have gutters that will re-direct storm water. 
She spoke about ventilation issues. She said she would like to lock the screen door to allow the other 
doors to remain open. She said the current home is designed poorly for flow of air. The screened in 
porch is like others on the lake. No negative impacts on the public and a substantial injustice to the 
homeowners.  She said the home is hot and they cannot be outside to enjoy the evening air. It is an 
important improvement for the homeowners. She noted some other improvements they have done. 
She said literal enforcement would be a hardship since they need the improvement of ventilation in the 
house. The special conditions would be lack of windows on three sides of the home. If they leave the 
sliding glass doors open with just a screen a bear could enter the home.  She said it is common for lake 
front homes to have screened-in porches. The original plans had a screened-in porch on the side of the 
home. That would require removal of trees.  She said the screened-in porch on the side would not help 
the ventilation problem. Scott Lee said the ventilation problem is real. He said it is an existing structure 
expansion of two feet and the deck is already there. Allyson spoke about the drawing she made for the 
expansion and Bachler showed the drawing using Share Screen on Zoom. 
 
Thibault asked Board members for questions. Kallio asked about the boards from the existing porch. 
Scott Lee said they haven’t gotten that far in their planning. Stairs on the right will be the same as now, 
using the existing decking that is there and expanding it two feet.  Allyson said they will need to prevent 
mosquitoes from coming in, the builder may want to begin with a new porch.  Kallio asked about what is 
in front, shrubbery? Allyson said there is a boulder and no plan for plantings. Scott said the space 
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underneath the deck has been storage for floats for children and may have lattice to hide the floats. 
Allyson Lee said she would have stones in front.  
 
Thibault asked about the deck in the photos provided by the Lees. Bachler said that appears to be the 
original deck. Allyson Lee said the original design had a deck wrapped around to the side, but it was 
never built. Thibault asked about Conservation Commission comment. Bachler said there were no 
comments from Department Heads and he had no comment from the Conservation Commission. 
 
Bachler asked for public comment. At this point there were none.  
 
Rudgers said he has no questions. Kallio had no more questions. Karasinski noted the shoreland 
protection in Swanzey zoning is an overlay on top of the state’s requirement from a body of water, 
which is 50 feet. She said the applicant is not asking to exceed what the state allows for. Bachler said 
there were no members of the public asking to speak. 
 
Thibault asked about air flow through the building and how the screened porch will alleviate the 
situation while still on the one side which has windows. Scott Lee said it creates living space protected 
space that they do not have. They have to exist in the interior. We have to close the sliders and that 
closes up the house, but if they had a screen with a locking door, they could leave the door into the 
living room open.  The windows are in the back side of the house on the western side of the house.  
There are no windows to open on the first floor. Allyson Lee said it is expensive to put in A/C in the 
building. She said they prefer fresh air.  
 
Public Hearing closed at 7:39 p.m. 
 
The Chair reviewed the Checklist for Granting a Variance (125-foot setback and non-conforming 
structure) with the members of the Board: 

 
1. Could the variance be granted without being contrary to the public interest? 

Members said:  Rudgers said yes; Karasinski said yes; Kallio said yes; Thibault said yes, no 
corresponding gain to the public. 
  4   Yes 
  0   No 

 
2. Would the spirit of the ordinance be observed if the variances were granted? 

Members said:  Karasinski said yes, it observes the spirit of the ordinance since they express a desire 
to run storm water elsewhere; Kallio said yes the applicant will have minimal impact; Rudgers said 
yes; Thibault said the ordinance is very clear but the deck is already there and not introducing a new 
deck and said yes because it is an extension of an existing deck. 
 4    Yes 
  0   No 
 

3. Would the granting the variances do substantial justice? 
Members said:  Kallio said yes since they are trying to utilize the space and for safety; Rudgers said 
yes for the homeowners; Karasinski said yes; Thibault said yes since this is minimal change. 
 4    Yes 
  0   No 
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4. Could the variances be granted without diminishing surrounding property values? 
Members said:  Rudgers yes, there is no evidence to the contrary; Karasinski said yes; Kallio said yes; 
Thibault said yes 
  4    Yes 
  0    No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Karasinski said there is an air flow problem to deal with and yes; Kallio said yes; 
Rudgers said yes; Thibault said yes, given the nature of the property  
4    Yes 
 0    No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said:  Kallio said yes; Rudgers said yes; Karasinski said yes; Thibault 
said yes 
  4 Yes 
  0  No 
AND 
A.ii. is the proposed use a reasonable one:  Members said:  Kallio said yes; Rudgers said yes, Karasinski said yes; 
Thibault yes 
             4   Yes 
              0  No 
 
 If the criteria in A.i. and A.ii are not met, an unnecessary hardship will be deemed to exist if, and only if: 
 
B. Owing to the special conditions of the property that distinguish it from other properties in the area the property 
cannot be reasonably used in strict conformance with the ordinance, and a variance is necessary to enable a 
reasonable use of the property. Members said: All said yes 
            4  Yes 
           0   No 
 

Motion was made by Kallio to grant the request of Allyson and Scott Lee for a Variance from 
Section VIII, Article C and Section XI, Article B.1 of the Zoning Ordinance to convert and expand 
an existing deck on the front of the dwelling to a screened in porch within the 125-foot setback 
from Swanzey Lake at 103 West Shore Road on property shown at Tax Map 61, Lot 34 and 
located in the Rural/Agricultural District based on the responses to the checklist.  Karasinski 
seconded the motion and there was no further discussion. All were in favor by roll call. Motion 
passed.  
 4    Yes 
  0   No 

 
PUBLIC HEARINGS 
ZBA #20-0012– Special Exception Application 
Asher Construction, LLC has filed a Special Exception application for the removal and processing of clay, 
sod, loam, crushed stone, sand or gravel for sale (subject to the minimum standards established 
pursuant to RSA 155-E) and pursuant to Section IV, Article A.2(d) of the Zoning Ordinance at 1415 Old 
Homestead Highway on property located in the Rural/Agricultural District and shown at Tax Map 27, Lot 
5-2.  
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Application continued from October 19, 2020 Bachler stated that the applicant has requested to 
continue the application  to December 21st. 
 

Motion was made by Kallio continue the application of Asher Construction, LLC for a Special 
Exception for the removal and processing of clay, sod, loam, crushed stone, sand or gravel for 
sale (subject to the minimum standards established pursuant to RSA 155-E) and pursuant to 
Section IV, Article A.2(d) of the Zoning Ordinance at 1415 Old Homestead Highway on property 
located in the Rural/Agricultural District and shown at Tax Map 27, Lot 5-2 to the next meeting 
of the ZBA on December 21, 2020. Second by Karasinski. All were in favor. Motion passed. 

 
ZBA #20-015 Special Exception Application 
Monadnock Land Planning, on behalf of 33 Prospect Street, LLC, requests to grant a Special Exception 
pursuant to Section V, Article B.2(e) of the Zoning Ordinance for a one-family dwelling on property in the 
Business District located off Railroad Street and shown at Tax Map 57, Lot 98. This application is 
continued from ZBA meeting on October 19, 2020. Thibault seated himself, Hutwelker, Rudgers, 
Karasinski, and Kallio for Mulhearn for this hearing. 
 
Public Hearing continued at 7:55 p.m. 
 
Presentation and Discussion:  Bachler provided some background material for the request of the 
applicant.  He noted the posting of notices to the public and he said he has received comment from the 
Fire Department. He said they asked that the access come from the existing right-of-way access rather 
than a new curb cut off Railroad Street.  
 
Dave Bergeron said the property is in the Business Zone and fronts onto Railroad Street and there are 
residential properties across the street and adjacent. The back of the property is commercial property. 
The idea is to have a fence in the back to separate residence in front from commercial behind it. 
 
Bergeron said the use is similar to existing residential properties across the street and adjacent to this 
property on Railroad Street. One family home will blend better with other residences. He said the 
property would not be injurious to the neighborhood since it would blend better than having a 
commercial business at that location. There was a VFW building in that location in the past. The parking 
lot pavement for that building will be removed and turned into a lawn and that would add value to the 
neighborhood. Residential use is a low intensity use compared to commercial uses. There are nearby 
sidewalks in the area. There is a well on site that will be used for the house. The house will be connected 
to the municipal sewer and there are adequate electrical connections for the house. 
 
As far as the curb cut, he said combining residential traffic with commercial traffic is not the best idea. 
He said it is a preference to have the house have its own driveway and have a separate entrance from 
the commercial property.  
 
Rudgers asked why the applicant let the permit lapse. Bergeron said originally there was a discussion 
about a Dunkin Donuts to be built in Winchester, NH, and the house on the site where the donut 
business would have been located was going to get moved to this lot. He said that never happened and 
that is why the permit lapsed.  Thibault asked how far apart would the two driveways be? Bergeron said 
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it would be about 100 feet or less. Bergeron said the house could be flipped so the driveway is on the 
other side of the building. Bergeron said it is better to keep the uses separate. He said keeping dump 
trucks separate from folks who might not be used to that kind of traffic is important for safety reasons. 
Rudgers said if there were a family there with children riding bikes, it could be a safety issue with trucks 
around.  Bergeron said people might not be aware of their surrounding and it is better to keep 
commercial and home use driveways separate. Karasinski asked about putting the driveway on the right 
end side. Bergeron said yes, it could be done by flipping the design of the house to have the driveway 
away from the commercial driveway. Bachler said the Fire Department wanted a single driveway, since 
the Pine Street and Eaton road intersection is nearby.  Bergeron said the plan now has a driveway that is 
100 feet away from the other driveway, by flipping it would be about 180 feet away from the 
commercial driveway.  
 
Bachler said if the Special Exception is granted, the property owner would need to come in for a 
driveway permit .  Kallio asked about the application being approved two years ago, did the Fire 
Department bring it up in the past and Bergeron said they did not, the Town had a different Fire Chief 
back then. Rudgers said this is a Planning Board issue, not a ZBA issue.   
 
Bachler asked for any public comments and explained again how to do so. Bruce Bohannon of 315 
Matthews Road, Swanzey said that is a private road back to the business. Do you have to get permission 
from the owners? Bergeron said the lot owner of the driveway is the one proposing to construct the 
home. He owns other lots in the area. Bachler said he had no one else asking to speak. 
 
The Chair asked if the members were ready to respond to the checklist and they were. 
 
Public Hearing closed at 8:14 p.m. 
 

The Vice Chair reviewed the Checklist for Granting a Special Exception with the members of the 
Board: 
1. The proposed use is similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use.  Members said:  Karasinski said yes since it was approved in the past 
and similar to other residences – all said yes. 

5    Yes 
 0    No 

2. Such approval would not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood.  Members said:  All said yes 
        5   Yes 

 0   No 
 

3. There will be no nuisance or serious hazard to vehicles or pedestrians. Members said:  Karasinski, there is 
no nuisance.  Bachler said this would not go to the Planning Board since this is a single-family use. They 
would need a driveway permit, which goes to Public Works Director and Fire Department. Rudgers said 
yes, there will be no nuisance; Hutwelker said yes there is no nuisance, and we should address the curb 
cut since the Fire Department raised the idea. He said there are legal implications if you use the same 
driveway for both a residence and a commercial access. He asked for consensus that a single driveway is 
not a good solution; Kallio said yes there is no nuisance; Thibault said yes, and a driveway off a private 
road is not a good idea. He said he likes the idea of flipping the house to extend the entry points to the 
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street. Thibault acknowledged the Fire Department’s concern but best for a single family to have a 
separate entrance on the street. 
        5   Yes 

 0   No 
 

4. Adequate and appropriate facilities be provided for the proper operation of the proposed use? Members 
said:  All said yes 

 5    Yes 
0 No 

A question arose for addressing 911 purposes and it would be addressed off Railroad Street. It was 
noted that this is something that Code Enforcement addresses at the time a building permit application 
is submitted. Hutwelker noted the Board of Selectmen was recently approached for a reduction in tax 
due to having a residence in a Business District and he would like to make sure that the applicant is 
aware that a tax reduction would not be acceptable if he is to receive a Special Exception to have a 
house in a Business District. Hutwelker suggest inserting language into the file to that effect. Bachler 
said the ZBA should not place restrictions on a future Selectboard. 
 

Rudgers moved to grant the request of Monadnock Land Planning on behalf of 33 Prospect 
Street, LLC  for a Special Exception pursuant to Section V, Article B.2 (e) of the Zoning Ordinance 
for a one-family dwelling on property in the Business District located off Railroad Street and 
shown at Tax Map 57, Lot 98 based on the responses to the checklist and while acknowledging 
the Fire Department concerns, adding the condition that this home not have access via a private 
commercial driveway but have access with a separate driveway via a curb cut on the north side 
of the house. Karasinski seconded the motion and there was no further discussion. All were in 
favor by roll call. Motion passed.  

5   Yes 
 0   No 

 
Karasinski asked where the well was placed and did a driveway have an impact on the well. Thibault said 
if the agent had a concern about the location of the driveway in regard to the well, it would have been 
stated as such during the public hearing. 
 
There was a short pause in the deliberations when the Chair’s computer ran out of power and he left the 
meeting temporarily.  
 
ZBA #20-017 Variance Application 
Princeton Swanzey, LLC requests to grant a Variance from Section III, Article S.4 of the Zoning Ordinance 
to install a freestanding sign within 20 feet from the front boundary line at 740 West Swanzey Road on 
property shown at Tax Map 72, Lot 88 located in the Business District.  Thibault seated himself, 
Hutwelker, Rudgers, Karasinski, and Kallio for Mulhearn for this hearing. 
 
Bachler said the property has been named Haley Heights in the past. He said the frontage is on State 
Route 10. The state right of way is 100 feet with 25-foot travel-way and 25-foot boulevard including 
sidewalk and tree landscaping.  He showed a drawing of the proposed sign. The proposed sign would be 
within the setback requirement. He showed the sign structure existing is essentially a similar distance 
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being proposed. He noted no concerns from Town staff. He recommended one condition:  if sign 
approved, they provide address number on the sign.  
 
Public Hearing opened at 8:45 pm 
 
Presentation and Discussion: Kurt Shillington was on the call representing Princeton Swanzey, LLC.  He 
said they acquired Haley Heights in January 2020. The property was built in 2005 and 2006. They have 
done some improvements to the property.  He said the curb cut to the property is very narrow.  He said 
the tree line makes it difficult to see the entrance. He said there are currently two signs and they would 
like to replace the two signs with one sign.  He said it is a traffic issue because the sign cannot be seen if 
it were to remain within the setback. The sign will be perpendicular to the road so it will be easier to see 
from the roadway. He said it would be 25 to 26 feet off the roadway and not dissimilar to other signs on 
the street.  
 
Thibault asked for questions. Rudgers asked about distance from existing sign to proposed sign and 
Bachler said they are about the same. Karasinski said listing the address on the sign would be necessary.  
Shillington said he would be glad to do that and he indicated the placement on the sign for the address.  
 
Thibault asked if there were members of the public wanting to speak. There were none at this time. 
There were no further comments from the Board.  
 
Public Hearing closed at 8:51 p.m. 
 
The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variance be granted without being contrary to the public interest? 

Members said:  Hutwelker said yes it would be good for the public alleviating existing traffic 
situation, replacing it with more information and more easily readable; all others agreed. 
  5    Yes 
   0   No 

 
2. Would the spirit of the ordinance be observed if the variances were granted? 

Members said:  Rudgers said yes; Hutwelker said yes; Karasinski said yes; Kallio said yes; Thibault said 
yes given the location and the changes proposed and no worse from what is there now. 
     5   Yes 
    0    No 
 

3. Would the granting the variances do substantial justice? 
Members said:   All said, improving safety, yes 
   5    Yes 
    0    No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  Kallio said yes, all agreed – no testimony to the contrary 
  5   Yes 
   0   No 
 

5. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Hutwelker said yes since it is the largest lot in the area with extensive frontage and 
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landscaping issues which would make the sign invisible if placed within the setbacks. The others 
agreed. 
  5 Yes 
  0   No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said: All the members said yes 
  5    Yes 
   0   No 
AND 
A.ii. is the proposed use a seasonable one:  Members said:  All said yes 
  5    Yes 
   0   No 
  

Motion was made by Karasinski to grant the request of Princeton Swanzey, LLC for a Variance 
from Section III, Article S.4 of the Zoning Ordinance to install a freestanding sign within 20 feet 
from the front boundary line at 740 West Swanzey Road on property shown at Tax Map 72, Lot 
88 located in the Business District based on the responses to the checklist with the condition 
that the address be added to the sign.  Kallio seconded the motion and there was no further 
discussion. All were in favor by roll call. Motion passed.  
5 Yes 
0 No 
 

ZBA #20-018 Special Exception Application 
Runway Fun Park, LLC requests to grant a Special Exception pursuant to Section V, Article B.2(a) of the 
Zoning Ordinance to operate a recreation facility conducted as a business at 471 Old Homestead 
Highway on property shown at Tax Map 34, Lot 32 and located in the Business District. Thibault seated 
himself, Rudgers, Hutwelker, Karasinski and Kallio for Mulhearn for this hearing.   
 
Bachler noted the site was previously used for recreation and previously had an approved Special 
Exception.  Zoning ordinances required that approval expires if not used for 2 or more years. He noted 
the property is across from Neighbors Market and gas station. There were no comments from staff. 
There would be a Site Plan Review with Planning Board on Dec. 10th. He recommended reaching out to 
NH DOT to speak to them about what has been approved. There is a main entrance on the southern side 
of the side. There is a secondary curb cut which may not be an approved curb cut. Bachler said he spoke 
to the Airport Director and the applicant would need approval from the Federal Aviation Administration 
(FAA) in order to move forward with the additional recreational rides.  
 
Public Hearing opened at 9:02 p.m. 
 
Presentation and Discussion:  Bachler provided some background material for the request of the 
applicant.  He noted the posting of notices to the public and he said he has not received any comments 
from the public or department heads.   Attorney Paul Cavanaugh was present as was Rick D’Aprile of 123 
Old Troy Road, Fitzwilliam. D’Aprile said he is hoping to add to the facility. The proposed used is similar 
to one already authorized in the district. He said present use includes a restaurant and in the past Go-
Kart track and miniature golf course. He said a functioning business will add to the value of property in 
the district. He said he would remove the large wooden fence behind the Go-Karts and plan for electric 
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Go-Karts which are quieter. Off -street parking is ample for the use. He said there are restroom facilities, 
adequate parking and the go-kart and golf have all been previously approved. 
 
Thibault asked for questions from the Board. Kallio asked about noise level. He said when adding rides 
might there be additional noise and asked about operating hours given a school down the road.  
D’Aprile said the restaurant facility would be open year-round and the amusement facilities would be 
operational weekends until Memorial Day and then weekdays during the summer until about Columbus 
Day – 12 noon to 9 pm would be hours. Kallio asked about fencing so that drivers won’t get distracted by 
the rides. He asked if there were any plans to shield the view. D’Aprile noted a meeting with NH DOT 
and he is willing to do what is necessary. He acknowledged that eyes would be drawn to the facility 
while driving by but also planes flying by as well.  Most of these rides won’t be running during the night- 
time like at the Fairgrounds.  Rudgers asked about fencing for the safety for the kids and for safety of 
wildlife. D'Aprile said each amusement ride is required to have fencing around it and they will be 
inspected by the State. Bachler said the rides would need to be inspected by the Fire Department. 
Thibault saying there were issues with noise in the past, asked if any piped music would be used. Would 
there be any other sort of noise? D’Aprile said it is not his intention to have music rides. The Carousel 
has calliope type music, and the sound is non-existent more than 50 feet away. But no other music is 
planned.  Thibault said there was concern about the second curb cut in the past, the past approval was 
for one curb cut. He said he was concerned that the one approved curb cut be used and the other one 
not.  Bachler showed a row of parking in front of the restaurant with curb cut to the left or south of the 
building. He said the more northerly entrance is not an improved curb cut. D’Aprile said the NH DOT said 
the north curb cut is safer than the existing curb cut. He said he is working with NH DOT to determine 
the best entrance. 
 
Thibault asked for public comment and Bachler said he did not have anyone waiting to speak. 
 
Thibault asked if these amusements are governed or licensed such that the placing of the amusements 
are placed appropriately. D’Aprile said all the amusements are regulated by the NH Dept of Agriculture 
which inspects the rides and maintenance sheets, the fencing, the distance between the rides. They 
would be looking at this plan to check every aspect of the establishment of the rides. 
 
Paul Cavanaugh said the New England states have established ride regulations and the applicant would 
have an inspection before opening and yearly inspections as well. He said there is on-going oversight. 
 
Bachler reminded the public that they may comment, and this was the opportunity to comment. Jason 
Dean of 71 Sycamore Road asked to speak. He said he has a concern about the curb cut at the northern 
end of the property. There is a lot of traffic with cars coming from the gas station and from the nursery, 
and trucks from the gravel pit operation. Hutwelker asked if there was any discussion about the parcel 
to the left of the track. D’Aprile said he would maybe use that section of the property to have a First 
Responders Day, and he thought an antique car show could be held there, but right now, he is not 
planning to build on that property.  Hutwelker asked if the original approval had a limitation on parking 
spaces. Bachler said the documents show 59 regular parking and 3 handicap spots. And in addition, 
there is proposed parking at the upper portion of the property next to the front of the restaurant.  He 
said he thought it is generally consistent with previously approved site plan.  Hutwelker said this is a 
significant expansion of the previous use. He said if they are truly successful that should create a need 
for more parking.  He asked for the possibility of planning for more parking and added the lot should be 



Town of Swanzey Zoning Board of Adjustment  Approved Minutes 
November 16, 2020 
Page 11 of 12 
 

paved in order to secure the maximum parking with lines painted on the pavement.  D’Aprile said while 
chatting at with NH DOT staff he realized a concern about the entrances and D’Aprile proposed a new 
entrance to the south. He noted hurdles like Planning Board review and the approval from the FAA is 
needed, and if all three approve of the plans, he would look at another entrance to the south. Rudgers 
said the City of Keene has split the lots into two separate lots. D’Aprile said this was a larger lot and the 
City did sell off the land nearer to the school to an individual who wants to put in a road to the back of 
his property. D’Aprile hoped that business would be good enough to have to ask for more parking 
spaces. Thibault asked for more public comment again.  Bachler asked Mr. Dean if he had another 
comment, and he did not. 
 
Public Hearing closed at 9:33 p.m. 
 
Hutwelker asked about the disposition about the second curb cut. Thibault said there is only one curb 
cut. Karasinski said the second is not closed off, but people do use it. It was used unofficially. Thibault 
said he did not recall any approval for that curb cut. Hutwelker said we could put a condition for 
approval to close off that second curb cut. Bachler said that would be a reasonable condition.  
 

The Vice Chair reviewed the Checklist for Granting a Special Exception with the members of the 
Board: 
1. The proposed use is similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use.  Members said:  Rudgers said yes; Karasinski said yes; Hutwelker said 
yes since it was previously approved for this kind of business. Rudgers said yes; Thibault said yes, it is 
retail and service, mixed use in the area. 

5    Yes 
0     No 

2. Such approval would not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood.  Members said:  Karasinski said yes; Hutwelker said when it 
was previously operating had no impact on property values and we have to be careful with the second 
curb cut be closed off and recommendation to the Planning Board for an second egress to the south and 
for safety vehicles entering the property. All agreed. 
       5    Yes 

0    No 
 

3. There will be no nuisance or serious hazard to vehicles or pedestrians. Members said:  Hutwelker said yes, 
so long as the curb cut closest to the intersection be closed off and no pedestrians on the highway, all said 
yes. 
        5   Yes 

0    No 
 

4. Adequate and appropriate facilities be provided for the proper operation of the proposed use? Members 
said:  All said yes;  

  5   Yes 
  0   No 

Karasinski moved to grant the request of Runway Fun Park, LLC for a Special Exception 
pursuant to Section V, Article B.2(a) of the Zoning Ordinance to operate a recreation facility 
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conducted as a business at 471 Old Homestead Highway on property shown at Tax Map 34, 
Lot 32 and located in the Business District based on the responses to the checklist and with 
condition of closing off the unofficial second curb cut to the north. Kallio seconded the 
motion and there was no further discussion. All were in favor by roll call. Motion passed.  

5    Yes 
 0   No 

 
DISCUSSION & OTHER BUSINESS 
ZBA Rules of Procedure  
Bachler said there is nothing that must be done tonight. Bachler said he had some suggested edits and 
provided a red-line version to the Board. He asked the members to review the edits and said the Board 
can discuss the edits in December. Agreed by consensus.  Kallio suggested doing the assessment of the 
edits at the beginning of the next meeting to get it done, and Karasinski agreed with Kallio. 
 
ADJOURNMENT 
Motion to adjourn was made by Kallio and seconded by Karasinski and all were in favor by roll call. 
Motion passed.  Adjournment occurred at 9:45 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
Approved on December 21, 2020 


